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London theatre, the mere fact that they sign a memorandum to
this effect in some foreign place scarcely requires that the one
question of formal validity should be tested exclusively by the
lex loci contractus. The place may be accidental. It may even be
uncertain, as, for instance, when the parties conclude the trans-
action in the Simplon-Orient express to Istanbul Moreover, if
English law governs the contract in every other respect, as
obviously it does, why should the single question of formal
validity be imperatively referred to another law P1 It has been
usual in the past to vindicate the exclusive application of the
lex loci contracts by relying upon the rule that the lex loci
celebrationis governs the formal validity of a marriage cere-
mony2 and also upon certain dicta culled from cases dealing
with the effect of a failure to stamp a document according to
the revenue requirements of the place of execution.3 The
marriage rule may be dismissed as irrelevant, for it is obvious
that a marriage ceremony stands in a category of its own. The
official who performs the ceremony cannot do otherwise than
satisfy the regulations of the local law which it is his duty to
administer. As for the stamp cases, there are a few dicta, but
nothing more, to the effect that if for want of a stamp a contract
is not merely inadmissible in evidence but altogether void by
the law of the place where it is made, it cannot be enforced in
England.4 This, however, is nothing more than a particular
application of the objectionable proposition that merely because
the parties happen to conclude their contract in a certain place
they are inexorably bound to observe the local formalities.

Though on grounds of convenience the parties may imbue Compliance
their contract with formal validity by adopting the forms usual J^J^W
in the place where they conclude the transaction, it is now is sufficient
generally agreed that it is sufficient if they comply with the
requirements of the proper law.5 Van Grutten v. Digbyf though
it was not concerned with a mercantile contract, supports this
view that the proper law is the alternative to the lex loci con-
tractus* It was there held that a pre-marriage settlement contract
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